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ITEM 7 
 

 
 APPLICATION NO. 12/02406/FULLS 
 APPLICATION TYPE FULL APPLICATION - SOUTH 
 REGISTERED 05.11.2012 
 APPLICANT Mr D Ricci 
 SITE Annexe, Garthwaite, Crawley Hill,  WELLOW  
 PROPOSAL Change of use of holiday accommodation unit to form 

a separate dwelling unit 
 AMENDMENTS  
 CASE OFFICER Mr Mark Wyatt 
  

Background paper (Local Government Act 1972 Section 100D) 
 

 
1.0 INTRODUCTION  
1.1 This application is referred to Planning Control Committee (PCC) because the 

Southern Area Planning Committee (SAPC) was minded to refuse planning 
permission contrary to Officer’s recommendation and for reasons that Officers 
advised could not be properly substantiated and would likely result in a claim for 
costs against the Council if the applicant should lodge an appeal.  

  

1.2 A copy of the Officer’s report and Update Sheet to the SAPC on 2 April 2013 are 
attached at Appendix A and Appendix B respectively.    

 

2.0 PLANNING CONSIDERATIONS 
2.1 The key considerations for the PCC are to consider the reasons for refusal from 

SAPC and weigh these reasons against the considerations of the Officers 
report.  

  

2.2 The reason for refusal sets out the fact that the site is, for the purposes of 
planning policy, in the Countryside.  The SAPC resolved to refuse the 
application on the basis of policy SET03 and that there was no justification or 
overriding need for the provision of a new dwelling in the countryside and to 
allow a residential use in the building would also result in the loss of a tourism 
unit. 

  

2.3 There was much debate at SAPC on the current lawful use of the building and 
whether or not the permission for a tourism use had actually been implemented 
or not.  This, it was established in the committee debate, was fundamental as to 
how the current proposal should be considered.  This report, as well as 
addressing the policy requirements above will also set out the position with 
regards to the planning history for the site. 

  

 
2.4 

Planning History 
Paragraph 4.8 of Appendix A summarises the key planning permission for this 
proposal now before the Local Planning Authority.  09/02160/FULLS granted 
permission for the change of use of existing residential annexe building to a 
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holiday accommodation unit.  This permission was subject to conditions.  
 
 
The first condition was the standard three years condition for the 
commencement of the development permitted.  As such the applicant had three 
years from Christmas Eve in 2009 to implement the permission, which would 
then remain valid until Christmas Eve in 2012 had it not otherwise been 
implemented. 

  
2.5 Whilst the description of the proposal was for the change from an annexe to 

tourism, the permission also included a restriction on the occupancy of the 
building as follows: 
 
The tourist accommodation hereby approved shall not be occupied as a 
person’s sole or main place of residence and shall be occupied for holiday 
purposes only, or ancillary to the residential use of the dwelling known as 
‘Garthwaite’.  
Reason:  To ensure the occupation of the property for tourist 
accommodation only in order to contribute to the local economy in 
accordance with Test Valley Borough Local Plan policy ESN28 and to 
prevent the use of the building as a residential dwelling in the countryside 
which is considered to be contrary to Test Valley Borough Local Plan 
policies SET03 and SET09. 

  
2.6 The condition provided flexibility to the applicant that the building could be used 

for tourism purposes “or” as an annexe to the property of Garthwaite.  It is quite 
clear from this occupancy condition that either use occurring in the building 
would have implemented the permission if done so prior to 24/12/2012 and 
satisfy the requirements of the 3 year condition. 

  
2.7 Officer records indicate that the building in question was occupied by the 

Applicant’s elderly relative from February 2009 to March 2010.  The Applicant’s 
agent has also indicated to Officers since the SAPC meeting that the property of 
Garthwaite was sold, and the severance of the two buildings occurred, in 
February 2012. 

  
2.8 The history for the building details, therefore that the building was already being 

used as an annexe, quite lawfully, prior to the planning permission 
09/01260/FULLS being granted.  The continued occupation of the building by 
the elderly relative of the applicant after the decision had been issued for 
permission 09/01260/FULLS results in the occupancy condition being satisfied 
and the permission is therefore considered to have been implemented.  

  
2.9 The building used to be within part of the garden area of Garthwaite however 

the two buildings are clearly separate and the building on the application site is 
now severed from Garthwaite.  The part of the condition that enables the 
building to be used as an annexe therefore, can no longer apply as the building 
is no longer ancillary to Garthwaite.  The part of the condition that does still 
apply, therefore, is that of the tourism use.  
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2.10 It is also worth referring back to the case law quoted in paragraph 8.3 of 

Appendix A.  The courts have held that self-contained holiday accommodation 
falls within the same use class (Class C3) as ‘dwellinghouses’ and are therefore 
‘residential’, albeit with a restriction imposed upon how the space can be 
occupied.  It is therefore apparent that the Local Planning Authority has 
effectively authorised a C3 use (dwelling) for this building, but in this case 
subject to an existing occupancy condition for tourism or an annexe. 

  
 
2.11 

Development in the Countryside (policy SET03) 
Policy SET03 seeks to restrict development in the Countryside unless it has 
been demonstrated that there is an overriding need for development such as 
being essential to agriculture or if it is a type appropriate for a countryside 
location as set out in a number of polices listed under criterion b) of policy 
SET03.  

  
2.12 The SAPC debate explored the provision of policy ESN28 “Tourist 

Accommodation in the Countryside”.  Policy ESN28 is one such policy listed as 
an exception to policy SET03 under criterion b).  The SAPC expressed concern 
at the loss of a tourism facility in the Borough and on the fringe of the New 
Forest National Park. 

  
2.13 Policy ESN28 provides for the provision of small scale tourist accommodation.  

The policy does not however also seek its retention, only the provision. As such 
the SAPC conclusion that the proposal would result in the loss of a tourist facility 
is factually correct, but there is no policy support for this loss despite the SAPC 
reason for refusal.  To rely on policy ESN28 to defend the loss of tourist 
accommodation could be seen by a Planning Inspector as unreasonable 
behaviour and leave the Local Planning Authority vulnerable to an award of 
costs in favour of the applicant should an appeal be lodged. 

  
2.14 It is noted that in the emerging Local Plan there is now a policy basis for the 

retention of tourist accommodation.  However at present the document, and its 
content, represents a direction a travel for the Council but as it has not been the 
subject of a completed public consultation it should be afforded limited weight.  
This is consistent with the advice in the National Planning Policy Framework 
(NPPF), paragraph 216. 

  
2.15 As a consequence of policy ESN28 not being applicable to the proposal, there is 

no relevant policy listed under part b) of policy SET03 that applies to this 
application so criterion a) applies which seeks “an overriding need for it to be 
located in the countryside”. 

  
2.16 Figure 3.1 of the Local Plan, as part of the supporting text to policy SET03, sets 

out some examples of when development “may” (Case Officer emphasis)  
be acceptable in the countryside.  The emphasis on the word “may” suggests 
that the list is not exhaustive. In this case there is a building on the site of 
residential form and proportion.  There has been no interest in the site for the 
permitted tourism use.  It is clear from the detail in Appendix A to this report  
that the site has been marketed for tourism without success.  
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The marketing has been undertaken and provided in support of the application 
to help demonstrate the lack of demand for the tourism use despite there being 
no policy requirement for such marketing to be carried out.  The site is on a 
lower level to the main Crawley Hill road and public views are extremely limited.  
As such, on balance, and considering the need in the NPPF to re-use redundant 
and disused buildings positively the use of the building as a dwelling is 
considered to be acceptable under the provisions of policy SET03. 

  
 
2.17 

Other Material Considerations 
Again reference is had to the case law on tourism and the similarities of a 
tourism use to a C3 use (see paragraph 2.10 above and paragraph 8.3 of 
Appendix A).  It is also worthy to note that the planning condition on 
09/02160/FULLS did not restrict the occupancy of the building by tourists to a 
certain length of stay.  This particular restriction is of note when read alongside 
the definition of tourism in the Government’s Good Practice Guide on Planning 
for Tourism. 

  
2.18 “Tourism is defined by the World Tourism Organisation (WTO) as comprising 

the activities of persons travelling to and staying in places outside their usual 
environment for not more than one consecutive year for leisure, business and 
other purposes.  The WTO further explains that “Tourism” refers to all activities 
of visitors including both “tourists (overnight visitors)” and “same-day visitors”. 
This definition has been adopted by the UK Government” (paragraph 1.4). 

  
2.19 Being mindful that self-contained holiday accommodation falls within the same 

use class (Class C3) as ‘dwellinghouses’ and that a tourist could stay in the 
building for the majority of a single year, the possible occupancy of the building 
by tourists would not be too dissimilar to a residential use in any event and this 
is a material consideration that, in the opinion of the Case Officer, weighs 
heavily in favour of the application when coupled with the extremely limited 
demonstrable harm created by the proposal. 

  
 
2.20 

Other Matters 
Part of the debate at SAPC focused on what would happen in the future if a 
permission was issued for this proposal and whether there was the opportunity 
to restrict further development on the site.  The Committee were advised that 
whilst there are policies in the Local Plan that facilitate the extension of and 
replacement of dwellings in the countryside that is not the proposal before the 
LPA.  The proposal simply seeks permission for a material change of use of the 
building with no operational development included.  Any future application would 
be dealt with and considered on its merits against the provisions of the 
development plan policies and any other material considerations.  

  
2.21 The SAPC were also given advice from Officers that the there were no powers 

to stop any future expansion proposals at the site and to withdraw permitted 
development rights by condition from the proposal would not stop development 
but would only require the submission of a planning application.  The imposition 
of such controls by planning condition are considered unnecessary and 
unreasonable in accordance with the requirements of Circular 11/95 on planning 
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conditions. 
 

3.0 CONCLUSION 
3.1 The proposal is considered to demonstrate that there is no demand for the 

building for tourism purposes and as such the principle for the change of use is 
acceptable in accordance with policy SET03 and the advice in the NPPF.  

  
3.2 The proposal will not result in an unacceptable development with regards to 

neighbouring amenity nor have an impact upon highway safety. Given the lack 
of demonstrable harm from the proposal and in conjunction with the attached 
reports in Appendices A and B, the development is considered acceptable. 

 
4.0 RECOMMENDATION OF SOUTHERN AREA PLANNING COMMITTEE  
 REFUSE for the following reason:  
 1.  

 
The proposed development would be contrary to the saved Policies 
SET03 and ESN28 of the Test Valley Borough Local Plan (2006).  The 
proposal will result in the loss of a tourist facility and in turn result in 
the undesirable creation of a dwelling in the countryside for which 
there is no overriding need or justification, to the detriment of the 
countryside. 

 
5.0 RECOMMENDATION OF THE HEAD OF PLANNING AND BUILDING 
 PERMISSION subject to notes: 
 1. The following Government Guidance and policies in the Development 

Plan are relevant to this decision:  National Planning Policy 
Framework and the Test Valley Borough Local Plan (June 2006) 
policies SET03 (Development in the Countryside); ESN28 (Tourist 
Accommodation in the Countryside); TRA01 (Travel Generating 
Development); TRA02 (Parking Standards); TRA09 (Impact on 
Highway Network); DES01 (Landscape Character); AME01 (Privacy & 
Private Open Space). 

 2. Please ensure that all development/works complies with the 
approved plans.  Any changes must be advised and agreed in writing 
with the Local Planning Authority before they are carried out.  This 
may require the submission of a new planning application.  Failure to 
do so may result in enforcement action/prosecution. 

 3. The development hereby permitted shall be carried out and 
completed strictly in accordance with the submitted plans, 
specifications and written particulars for which permission is hereby 
granted or which are subsequently submitted to, and approved in 
writing by, the Local Planning Authority and in compliance with any 
conditions imposed by the Local Planning Authority. 

 4. The decision to grant planning permission has been taken because 
the development is in accordance with the development plan and 
would have no significant impact on the character and appearance of 
the area or the residential amenities of the occupants of adjacent 
dwellings.  This informative is only intended as a summary of the 
reason for the grant of planning permission.  For further details on 
the decision please see the application report which is available from 
the Planning and Building Service. 
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 5. In reaching this decision Test Valley Borough Council (TVBC) has 
had regard to paragraphs 186 and 187 of the National Planning Policy 
Framework and takes a positive and proactive approach to 
development proposals focused on solutions.  TVBC work with 
applicants and their agents in a positive and proactive manner 
offering a pre-application advice service and updating 
applicants/agents of issues that may arise in dealing with the 
application and where possible suggesting solutions. 
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APPENDIX A 
 
Officer’s Report to Southern Area Planning Committee – 2 April 2013 
 
 

 
 APPLICATION NO. 12/02406/FULLS 
 APPLICATION TYPE FULL APPLICATION - SOUTH 
 REGISTERED 05.11.2012 
 APPLICANT Mr D Ricci 
 SITE Annexe, Garthwaite, Crawley Hill,  WELLOW  
 PROPOSAL Change of use of holiday accommodation unit to form 

a separate dwelling unit 
 AMENDMENTS  
 CASE OFFICER Mr Mark Wyatt 
  

Background paper (Local Government Act 1972 Section 100D) 
 

 
1.0 INTRODUCTION  
1.1 This application is presented to the Southern Area Planning Committee at the 

request of the Local Ward Member. 
 
2.0 SITE LOCATION AND DESCRIPTION 
2.1 The application site is located off the northern side of Crawley Hill.  The site is 

served by a long driveway between the properties of Garthwaite and 
Amberwood.  The land falls to the north such that the building on the site is not 
readily visible from the public realm along Crawley Hill.  The building in question 
is a timber clad, single storey building of domestic proportion.  It sits with its 
associated off road parking to the front and a garden and patio area to the rear. 

 
3.0 PROPOSAL 
3.1 As described above.  The application seeks full planning permission to use the 

building, described as the “Annexe”, as a dwellinghouse.  There are no 
alterations proposed, it is simply a matter of the use of the building. 

 
4.0 HISTORY 
4.1 The building in question was first erected under the provisions of Article 3, 

Schedule 2, Part 1, Class E of the 1995 Town and County Planning (General 
Permitted Development) Order as a music room associated with Garthwaite.  
The building has subsequently been used as a residential annex to the main 
dwelling and more recently has the benefit of a planning permission for tourism 
accommodation.  The building used to be within part of the garden area of 
Garthwaite however the two buildings are clearly separate and the building on 
the application site is now severed from Garthwaite.  The planning history is as 
follows: 
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4.2 06/02355/FULLS -Erection of replacement dwelling with detached double 
garage repositioned access and erection of new entrance gates - Refused 
16.11.2006. 

  

4.3 06/03408/FULLS - Formation of new access, erection of fence and gates - 
Permission 19.01.2007. 

  

4.4 06/03642/FULLS - Erection of replacement dwelling - Permission 07.03.2007. 
  

4.5 06/03645/FULLS - Erection of replacement dwelling - Permission 07.03.2007. 
  
4.6 07/03163/FULLS - Erection of replacement dwelling and retention of fence to 

front boundary (amended scheme to previous planning permission to include 
increase in ridge height) - Permission 04.01.2008.  

  
4.7 08/02722/FULLS - Change of use of music room/granny annexe to independent 

dwelling - Refused 13/01/09 for the reasons: 
 
01. The proposed development would be contrary to Policy SET03 of 

the Test Valley Borough Local Plan (2006).  The proposal will result 
in the undesirable addition of a dwelling in the countryside for 
which there is no overriding need, to the detriment of the 
countryside. 

02. The proposed development is contrary to policy ESN22 of the Test 
Valley Borough Local Plan 2006 in that it fails to make provision for 
Public Open Space contributions to ensure that there is no 
deficiency in the current quality of the existing recreational open 
space. 

03. The proposed development is contrary to policyTRA04 of the Test 
Valley Borough Local Plan 2006 in that it fails to make provision for 
contributions towards non-car modes of transport to encourage a 
reduction in the generation of road traffic. 

04. The proposed development is contrary to policy TRA05 of the Test 
Valley Borough Local Plan. The proposal would result in increased 
turning traffic onto the A36 to the detriment of the safety and 
convenience of the highway. 

  
4.8 09/02160/FULLS - Change of use of existing residential annexe building to 

holiday accommodation unit – Permission 24.12.2009 subject to the following 
condition: 
 
The tourist accommodation hereby approved shall not be occupied as a 
person’s sole or main place of residence and shall be occupied for holiday 
purposes only, or ancillary to the residential use of the dwelling known as 
‘Garthwaite’.  
Reason:  To ensure the occupation of the property for tourist 
accommodation only in order to contribute to the local economy in 
accordance with Test Valley Borough Local Plan policy ESN28 and to 
prevent the use of the building as a residential dwelling in the countryside 
which is considered to be contrary to Test Valley Borough Local Plan 
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policies SET03 and SET09. 
 
5.0 CONSULTATIONS 
 
5.1 

Planning Policy & Transport Service: 
Planning Policy Considerations: 

• Objection: 
o SET03 applies. 
o The submission relies on SET09. This is not relevant as the policy is for 

“non-residential buildings”. The use of the building for tourism is a kin to 
residential. 

o None of the other policies within SET03 are relevant. 
 o The Borough has no policy seeking to retain tourism accommodation. It is 

noted that some marketing has been submitted in relation to marketing. 
o Paras 54 and 55 of the NPPF are a material consideration. 
o If considered favourably a s106 agreement is required for Open Space 

contributions. 
5.2 Highway Considerations: 

• No objection in light of Highway Agency Advice: 
o Subject to conditions and cycle way contributions. 

5.3 Estates and Economic Development Considerations: 
Marketing Considerations: 

• No comment. 
5.4 Highways Agency: 

• No objection. 
5.5 New Forest National Park Authority: 

• Comment: 
o Unlikely to have a significant impact upon the National Park given its 

previous use. 
o However Natural England may have concerns unless there is an 

assessment of the impact of the proposal upon the biodiversity of the 
area (protected species) and mitigation measures secured. 

 
6.0 REPRESENTATIONS Expired 19.12.2012 
6.1 Parish Council: Objection 

• This was originally tied to Garthwaite and should remain so. 
  
6.2 1 letter from 28 School Road, Wellow:  Objection: 

• There is history to this site. It was a workshop.  It was permitted to replace 
this but the owners built a three bedroom bungalow.  Planning permission 
was then granted for use as a piano room, then later as a dwelling attached 
to the main house and the last application was for a holiday let. 

• It can be no surprise with this application. 
 • The granting of this would be a disaster for this section of Wellow Woodland.  

It will open the floodgates for applications throughout the wooded area. 
 • Granting this would mean that no other applications could be turned down 

due to the precedent that would have been set. 
 • This would also provide positive proof that the widely held belief that 

developers can get anything passed planning provided the right strategy is 
adopted. 

• This would make a perfect case study at a developer conference. 
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7.0 POLICY 
7.1 
 

Government Guidance: National Planning Policy Framework (NPPF), Good 
Practice Guide on Planning for Tourism. 
 

7.2 
 

South East Plan 
The South East Plan (except for policy NRM6) is to be revoked on 25 March 
2013. 
 

7.3 
 

Test Valley Borough Local Plan (June 2006) (TVBLP): SET03 (Development in 
the Countryside); SET09 (Reuse of Buildings in the Countryside); ESN28 
(Tourist Accommodation in the Countryside); TRA01 (Travel Generating 
Development); TRA02 (Parking Standards); TRA09 (Impact on Highway 
Network); DES01 (Landscape Character); AME01 (Privacy & Private Open 
Space), ESN22 (Public Recreational Open Space Provision). 
 

7.4 
 

Draft Test Valley Borough Revised Local Plan  
On the 22 February 2013 the Council agreed to publish for public consultation 
the draft Revised Local Plan. Public consultation will take place between the 8 
March and 26 April 2013.  At present the document, and its content, represents 
a direction a travel for the Council but as it has not been the subject of public 
consultation it should be afforded limited weight.  It is not considered that the 
draft Plan would have any significant bearing on the determination of this 
application. 
 

7.5 Supplementary Planning Documents: Village Design Statement – Wellow, 
Infrastructure and Developer Contributions. 

 
8.0 PLANNING CONSIDERATIONS 
8.1 The main planning considerations are: 

• The Principle for development 

• Material Considerations 

• Highway Impact 

• Amenity Impact 

• Other matters. 
  
 
8.2 

The principle for development 
In addressing the acceptability of the application, the site is within the 
countryside as determined by the Test Valley Borough Local Plan 2006.  The 
starting point is therefore one of restraint.  This is unless it is demonstrated that 
there is an overriding need for the development in this location, such as being 
essential to agriculture or if it is a type appropriate for a countryside location as 
set out in the various polices listed under criterion b) of policy SET03.  This 
position is consistent with that adopted by the Council in considering the 
previous dwelling application (see 4.7, reason 01, above).  The key 
consideration with dealing with the “principle” is whether there are other policy 
considerations or if justification is now provided to demonstrate an overriding 
need. 
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8.3 The supporting information relies on the scheme complying with policy SET09 

(Reuse of buildings in the countryside).  This policy notably, however, controls 
‘non-residential’ buildings, and therefore does not apply in this circumstance 
with Courts having held in the cases of Moore v. The SOS and New Forest 
District Council (1998) and Bloomfield v Sos & Anor (1999) that self-contained 
holiday accommodation falls within the same use class (Class C3) as 
‘dwellinghouses’ and are therefore ‘residential’, albeit with a restriction imposed 
upon how the space can be occupied.  This differs from properties comprising 
hotels, hostels and guest houses which fall under Use Class C1.  It is concluded 
that, contrary to the Applicant’s submission, that policy SET09 does not apply to 
this proposal. 

  
8.4 Whilst there is no policy in the Local Plan that seeks to retain tourist 

accommodation some justification that the proposal is no longer viable, or that 
there is no demand for its permitted use could be considered acceptable in 
allowing an alternative use for a building as being compliant with policy SET03. 

  
8.5 The supporting information with the application details that the annexe has been 

available to let from September 2009. It has been marketed on line with a zero 
response rate.  The weekly tourism rates have been adjusted to reflect the peak 
and off peak seasons as follows: 
 

• High Season - £485 per week (June – October) 

• Low Season - £350 per week (November – May). 
  
8.6 In terms of comparable buildings at the current time an internet search has 

provided the following other holiday lets in the area: 
 

Location: High Season Low Season 

Edge of Romsey £710.00 (June 2013) £447.00 (March 2013 

Landford £501.00 (June 2013) £356.80 (March 2013) 

West Wellow £479.00 (August 2013) £366.30 (April 2013) 

 
8.7 It is clear that the proposed high and low season rates are commensurate with 

other small rural tourism facilities in the area.  The marketing information now 
provided and the lack of interest is considered to deal with and address the 
previous reason for refusal.  As such, given the lack of interest in the property 
by tourist customers, the re-use of the building for a permanent residential use 
would be considered as acceptable and compliant with policy SET03. 

  
 
8.8 

Material Considerations: 
The National Planning Policy Framework (NPPF) forms one such material 
planning consideration with paragraph 55 providing advice on sustainable 
development in rural areas.   

  
8.9 Paragraph 55, indicates that “Local planning authorities should avoid new 

isolated homes in the countryside unless there are special circumstances such 
as& 

• the essential need for a rural worker to live permanently at or near their 
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place of work in the countryside; or& 

• where the development would re-use redundant or disused buildings and 
lead to an enhancement to the immediate setting” 

 
In this case while the development would result in a new dwelling in the 
countryside, the proposal would re-use a redundant building.  Furthermore, with 
no external alterations proposed to the existing building, the development would 
also not result in a significant detrimental impact to the immediate setting.  
Given the extremely limited, if any, public views of the proposal, the proposal 
has a neutral impact upon the immediate setting and as such it is considered 
that the proposal is compliant with the spirit of paragraph 55 of the NPPF. 

  
 
8.10 

Highway Impact 
It is clear that when considering the previous proposal for a dwelling at this site 
(see 4.7 above) there was concern at the impact of the development on the A36 
Salisbury Road and a highway reason for refusal was included in the decision.  

  
8.11 In this case, the proposal initially attracted an objection from the Highway 

Officer.  However the Highway Officer sought advice from the Highways Agency 
(a consultation not carried out previously) and the Agency have confirmed that 
the impact in terms of the A36 in terms of traffic movements will not be 
significant and that they raise no objection to the proposal.  In turn there is now 
no objection to the proposal given the small difference in turning traffic between 
a tourist use and a residential use. 

  
 
8.12 

Amenity 
The garden to Garthwaite is now enclosed by a 1.8 close boarded fence. Given 
the change in levels and the single storey nature of the building the proposal is 
not considered to give rise to any unacceptable impact upon the amenity of 
Garthwaite. 

  
8.13 The dwelling to the east of the site is Amberwood.  The boundary to the access 

drive is a mostly a post and rail fence with hedge and planting along its length. 
The retained driveway does run along side this property and the rear garden, 
however given the similarities between the permitted and proposed uses, the 
proposal is not considered to result in any significant impact upon neighbouring 
amenity than that which may occur from the current permitted use. 

  
 
8.14 

Other matters 
The National Park Authority has suggested that Natural England may have 
concern at the impact of the proposal upon protected species.  The application 
only proposes a change to the use of the building and does not propose any 
operational development.  As such it is not considered that there will be any 
impact upon protected species. 

  
8.15 The application submits that the site has been severed from Garthwaite.  As 

such only the second part of the condition (see 4.8 above) relating to tourism 
can apply to the site. Minimal weight can therefore be afforded to the Parish 
Council concern. 
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8.16 There is a requirement, whenever there is a net gain in dwellings, for 

consideration to be given to the need for contributions towards public open 
space and highway infrastructure.  The Community Infrastructure Levy (CIL) 
Regulations 2010 came into effect on the 6 April 2010.  From that date, 
Regulation 122(2) provides that a planning obligation can only constitute a 
reason for granting consent if the obligation is: 

(a) necessary to make the development acceptable in planning terms; 
(b) directly related to the development; and 
(c) fairly and reasonably related in scale and kind to  the development. 

All applications finally determined after the 6 April must clearly demonstrate that 
any planning obligation that is used to justify the grant of consent must meet the 
three tests.  The same tests are repeated in paragraph 204 of the NPPF. 

  
8.17 The addition of a new dwelling into the borough is likely to increase the pressure 

on existing highway infrastructure and recreational open space provision.  
Mitigation of these impacts through a planning obligation(s) is therefore 
“necessary to make the proposal acceptable in planning terms”.  On the basis of 
the adopted SPD’s and the County Council contributions policy the contributions 
and identified schemes upon which to spend the contributions are “fairly and 
reasonably related in scale and kind” to the proposed development.  Through 
the proximity of the proposed schemes to the site the requirement for the 
planning obligations is therefore considered to be “directly related to the 
proposal” and provided within the parish.  The principle for the planning 
obligations is  considered to meet the tests in the CIL Regulations. 

  
8.18 The enhancement of existing open space provision is considered acceptable 

and in accordance with ESN22 and the NPPF.  In this case the proposed 
development is considered to be acceptable in terms of a planning obligation 
securing a contribution towards off site open space in lieu of on site provision. 

  
8.19 The Test Valley Open Space Audit details that there is a deficit of informal 

recreation and childrens play equipment.  The obligation for will contribute 
towards the enhancement of provision at the Recreation Ground on Lower 
Common Road. 

  
8.20 The proposed development is a travel generating development, which would 

result in an additional demand on the existing transport network.  Policy TRA01 
of the Borough Local Plan requires that travel generating development provides 
measures to mitigate or compensate for the impact of the development, policy 
TRA04 allows for this mitigation to be provided by financial contribution.  The 
requirement for such contributions is discussed within the adopted Developer 
Contribution SPD.  In this case the Highway Officer, in raising no objection, has 
sought a contribution towards the local cycle network. 

 
9.0 CONCLUSION 
9.1 The proposal is considered to demonstrate that there is no demand for the 

building for tourism purposes and as such the principle for the change of use is 
acceptable in accordance with policy SET03 and the advice in the NPPF.  This 
matter is considered to address the previous reason for refusal.  
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9.2 The proposal will not result in an unacceptable development with regards to 

neighbouring amenity nor have an impact upon highway safety.  Given the lack 
of demonstrable harm from the proposal, the application is recommended for 
permission subject to the completion of the required legal agreement. 

 
10.0 RECOMMENDATION 
 Delegate to Head of Planning & Building Service for the completion of a 

legal agreement to secure financial contributions towards: 

• Public open space, 

• Highways infrastructure, then 
PERMISSION subject to: 

 Notes to applicant: 
 1. The following Government Guidance and policies in the 

Development Plan are relevant to this decision:  National Planning 
Policy Framework and the Test Valley Borough Local Plan (June 
2006) policies SET03 (Development in the Countryside); SET09 
(Reuse of Buildings in the Countryside); ESN28 (Tourist 
Accommodation in the Countryside); TRA01 (Travel Generating 
Development); TRA02 (Parking Standards); TRA09 (Impact on 
Highway Network); DES01 (Landscape Character); AME01 (Privacy 
& Private Open Space). 

 2. Please ensure that all development/works complies with the 
approved plans.  Any changes must be advised and agreed in 
writing with the Local Planning Authority before they are carried out.  
This may require the submission of a new planning application.  
Failure to do so may result in enforcement action/prosecution. 

 3. The development hereby permitted shall be carried out and 
completed strictly in accordance with the submitted plans, 
specifications and written particulars for which permission is 
hereby granted or which are subsequently submitted to, and 
approved in writing by, the Local Planning Authority and in 
compliance with any conditions imposed by the Local Planning 
Authority. 

 4. The decision to grant planning permission has been taken because 
the development is in accordance with the development plan and 
would have no significant impact on the character and appearance 
of the area or the residential amenities of the occupants of adjacent 
dwellings.  This informative is only intended as a summary of the 
reason for the grant of planning permission.  For further details on 
the decision please see the application report which is available 
from the Planning and Building Service. 

 5. In reaching this decision Test Valley Borough Council (TVBC) has 
had regard to paragraphs 186 and 187 of the National Planning 
Policy Framework and takes a positive and proactive approach to 
development proposals focused on solutions.  TVBC work with 
applicants and their agents in a positive and proactive manner 
offering a pre-application advice service and updating 
applicants/agents of issues that may arise in dealing with the 
application and where possible suggesting solutions. 
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APPENDIX B 
 
Update Report to Southern Area Planning Committee – 2 April 2013 
 
 
___________________________________________________________________
_ 
 
 APPLICATION NO. 12/02406/FULLS 
 SITE Annexe, Garthwaite, Crawley Hill, WELLOW 
 COMMITTEE DATE 2 April 2013 
 ITEM NO. 7 
 PAGE NO. 10 - 20 
___________________________________________________________________
_ 
 
 
1.0 AMENDMENTS 
1.1 The required Section 106 agreement was completed on 26 March 2013.  The 

recommendation is amended accordingly to reflect this. 
 
2.0 AMENDED RECOMMENDATION 
 PERMISSION subject to conditions and notes as per the agenda. 
   
 
 


